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	Chapter 8 : Competition Policy

	Objective

APEC economies will enhance the competitive environment in the Asia-Pacific region by introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies, ensuring the transparency of the above, and promoting cooperation among APEC economies, thereby maximising, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits.



	Guidelines

Each APEC economy will:

(a)
review its respective competition policy and/or laws and the enforcement thereof taking into account the “APEC Principles to Enhance Competition and Regulatory Reform”; 

(b)
enforce competition policies and/or laws to ensure protection of the competitive process and promotion of consumer welfare, innovation, economic efficiency and open markets;

(c)
disclose any pro-competitive efforts undertaken (eg. enactment of competition laws, whether comprehensive or sectoral);

(d)
implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies; and

(e)
establish appropriate cooperation arrangements with other APEC economies.


	Collective Actions
APEC economies will:

(a) gather information and promote dialogue on and study; 

(i)
the objectives, necessity, role and operation of each APEC economy's competition policy and/or laws and administrative procedures, thereby establishing a database on competition policy; 

(ii)
competition policy issues that impact on trade and investment flows in the Asia-Pacific region;

(iii)
exemptions and exceptions from the coverage of each APEC economy’s competition policy and/or laws in an effort to ensure that each is no broader than necessary to achieve a legitimate and explicitly identified objective;

(iv) 
areas for technical assistance and the modalities thereof, including exchange and training programs for officials in charge of competition policy, taking into account the availability of resources; and

(v) 
the inter-relationship between competition policy and/or laws and other policies related to trade and investment;

(b)
deepen competition policy dialogue between APEC economies and relevant international organisations; 

(c)
continue to develop understanding in the APEC business community of competition policy and/or laws and administrative procedures;

(d)
continue to develop an understanding of competition policies and/or laws within their respective governments and within relevant domestic constituencies, thereby fostering a culture of competition;

(e)
encourage cooperation among the competition authorities of APEC economies with regard to information exchange, notification and consultation;

(f)
contribute to the use of trade and competition laws, policies and measures that promote free and open trade, investment and competition; 

(g)
encourage all APEC economies to implement the “APEC Principles to Enhance Competition and Regulatory Reform”; and

(h)
undertake capacity building programs to assist economies in implementing the “APEC Principles to Enhance Competition and Regulatory Reform”.  

The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan. 



	Australia’s Approach to Competition Policy in 2002

Australia has a comprehensive competition policy that has undergone significant development in recent years.  Competitive conduct rules are set out in the Trade Practices Act 1974 (a Commonwealth law) and the Competition Code (State and Territory law).  These rules prohibit specific types of anti-competitive conduct, including:

· anti-competitive agreements (eg. price fixing);

· misuse of substantial market power;

· exclusive dealing;

· resale price maintenance; and

· anti-competitive acquisitions.

The competitive conduct rules are administered by an independent, statutory regulator, the Australian Competition and Consumer Commission (ACCC).  The ACCC is charged with enforcing the rules, as well as compliance and educational activities.  Private action is also available.  Australian competition policy also extends to:

· laws for access to essential facilities;

· laws for price oversight of firms with substantial market power;

· principles for review and reform of anti-competitive regulation;

· principles for structural reform of public monopolies; and

· principles for competitive neutrality between government and privately owned                                                                                                                                                                                                                                                                                                                                                        businesses.

While Australia aims as far as possible for a competition law of universal application, the general law is supplemented in some industries by special regimes, for example in the telecommunications, energy and airports sectors.




	Australia’s Approach to Competition Policy in 2002

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework


	The Productivity Commission (PC) has been conducting a review, under Australia's National Competition Policy, of the Radiocommunications Act 1992 and associated legislation and is due to provide its final report to the Commonwealth Government in July 2002.

The Commonwealth Government released the Radiocommunications Review Report in August 2001 and will respond to the recommendations in this report after considering the final report on Radiocommunications from the PC which is due to go to the Commonwealth Government in July 2002 (see item above).

The Australian Communications Authority (ACA) allocated one of two available space (satellite apparatus) licences in November 2001.  The second licence is yet to be allocated.  Both licenses are subject to competition limits imposed by the ACA, under the Radiocommunications Act 1992, by direction of the Minister for Communications, Information Technology and the Arts which limit any one party or associates to holding no more than one licence.

In June 2002, the Council of Australian Governments established a Ministerial Council on Energy to provide national oversight and leadership to the energy industry. 


	The competitive conduct rules cover all business activity in the Australian economy, including government business activity.  Exemptions from these rules may be granted on public benefit grounds on a case by case basis through an administrative process managed by the ACCC.  These exemptions are reviewable by the ACCC in certain circumstances and are appealable to the Australian Competition Tribunal.

Private action is also available under the Trade Practices Act 1974.

Printed and electronic versions of the Trade Practices Act 1974 are widely available.  A summary of the Act and the ACCC’s enforcement guidelines can be downloaded from the ACCC’s website (http://www.accc.gov.au).

The PC Review and the Radiocommunications Review stemmed from the National Competition Policy Agreement between the Commonwealth, State and Territory Governments.

The PC Review focussed on the Radiocommunications Act 1992 and associated legislation.  This review addressed market-based reform provisions introduced into the legislation in 1992 and the implementation of these provisions by the Australian Communications Authority (ACA) and its predecessor the Spectrum Marketing Authority (SMA).

The purpose of the Radiocommunications Review was to evaluate the appropriateness, effectiveness and efficiency of the Radiocommunications Act 1992 and related legislation that underpins the regulatory arrangements for spectrum management in Australia.

On 28 August 2001, the Minister for Communications, Information Technology and the Arts directed the ACA to impose certain competition limits under section 106 of the Radiocommunications Act 1992 (see Radiocommunications [Space Licence Limits] Direction No.1 of 2001 as published in the Commonwealth of Australia Special Gazette S352 of 28 August 2001).  The competition limits were devised to encourage greater competition in Australia's satellite infrastructure and services market.


	Australia will maintain effective and transparent competition law and enforcement policies.

Australia will continue to review exemptions to the competitive conduct rules.

The Commonwealth Government will respond to both the recommendations in the Productivity Commission's report and the Radiocommunications Review Report in due course. 

These competition limits remain in force until they are revoked.

	Reviews of Competition Policies and/or Laws


	On 29 August 2001, the Commonwealth Government announced its intention to propose to the State and Territory governments that the current public interest test be enhanced to ensure that the interests of rural and regional communities are taken into account by the policy.  Further, to avoid misunderstandings about the operation of National Competition Policy (NCP), the Commonwealth Government has proposed that the Competition Principles Agreement be amended to require governments, in undertaking reform commitments, to commit to public consultation where reform is proposed and public education where reform is implemented. 

The Trade Practices Amendment (Telecommunications) Act 2001 introduces amendments to streamline the operation of the telecommunications access regime in Part XIC of the Trade Practices Act 1974.

The Government accepted amendments proposed by the Review of Intellectual Property Legislation under the Competition Principles Agreement.  The Review recommended modification of the application of the competitive conduct rules to intellectual property licensing transactions and to include plant breeders’ rights within the exception provision of the Trade Practices Act 1974.

In April 2002, the Minister for Communications, Information Technology and the Arts revoked competition limits that the ACA had imposed in 2000 on the auction of 3.4GHz spectrum lots.
	The PC has completed its review of the National Access Regime (Part IIIA of the Trade Practices Act 1974 and Clause 6 of the Competition Principles Agreement) which provides a legislative regime to facilitate third party access to essential facilities.  The Commonwealth Government received the PC’s report in October 2001 and will release the report and respond to its recommendations in due course (http://www.pc.gov.au/inquiry/access/index.html).
In June 2001, the Council of Australian Governments (CoAG) agreed to an Independent Review of Energy Market Directions, to identify impediments to the realisation of reform benefits.  The review has commenced and the panel will release a draft report in late 2002, with a final report to the CoAG Ministerial Council on Energy in February 2003.

For more information, see Chapter 10, Regulatory Reform.

Following the successful introduction of a new entrant into Australia's telecommunications market, the Radiocommunications (Spectrum Licence Limits-3.4GHz Band) Direction Revocation 2002 (No.1) of 17 April 2002 removed the competition limits imposed by the ACA on direction of the Minister for Communications, Information Technology and the Arts for the auction of 3.4GHz spectrum band in 2000.  This revocation action was taken to facilitate the sale of 22 unsold 3.4GHz spectrum lots that remained after the 2000 auction of spectrum in this band.
	On 24 April 2002, the Commonwealth Government announced its intention to amend Parts XIB and XIC of the Trade Practices Act 1974 (that establish special regimes in relation to telecommunications competition policy and access).  The announced amendments will facilitate more timely and effective access to basic telecommunication services under the telecommunications specific access regime and address concerns about the ability of vertically integrated incumbent carriers to price discriminate against retail competitors in the provision of wholesale services  (see  www.dca.gov.au/mediarel.html).
The package of measures announced on 24 April 2002 were in response to the review of telecommunications specific competition regulation that reported to the Government on 21 September 2001 (see
http://www.pc.gov.au/inquiry/telecommunications/index.html).
Part IIIA of the Trade Practices Act 1974 provides a regime for third party access to services provided by significant infrastructure facilities.  The PC conducted a legislation review of Part IIIA, releasing a position paper in March 2001.  The final report was received by the Government on 3 October 2001.  The Government is considering its response to the review.

The Commonwealth Government is considering its response to the PC’s report on the review of the Prices Survelliance Act 1983.

In October 2000, the Commonwealth Government announced its in-principle support for an independent review of the operation of the National Third Party Access Code for Natural Gas Pipelines Systems (the Gas Code).  Any review of the Gas Code will commence once the outcomes of the PC’s review of the National Access Regime are known (since the Gas Code is derived from the National Regime) and following the completion of regulators’ final decisions in the first round of access arrangements.  The Code will then have been in operation for a number of years and it would be appropriate to take stock of what it has achieved and whether its operation can be enhanced.

On 15 October 2001, the Prime Minister announced that an independent review of the competition provisions of the Trade Practices Act 1974 and their administration would be undertaken in 2002.  The review is expected to report by the end of November 2002.

The Government is expected to consider the recommendations of the National Competition Policy review of regulation controlling the export of unprocessed wood and woodchips under the Export Control Act 1982 in 2002.



	Competition Institutions (Including Enforcement Agencies)


	No improvements implemented since the last IAP.


	Australia’s competitive conduct rules are administered by the Australian Competition and Consumer Commission (ACCC), an independent, statutory regulator.  The ACCC is charged with enforcement, compliance and educational activities.

In fulfilling its role, the ACCC can reach administrative resolution of matters (including through the acceptance of court enforceable undertakings), or bring civil actions in the Federal Court of Australia.  The ACCC’s administrative decisions are subject to review by the Administrative Appeals Tribunal (see http://www.accc.gov.au/about/fs-about.htm).

The ACCC publishes guidelines on specific aspects of the law (including administrative procedures) and on its enforcement priorities.  Many of these are available on the ACCC’s website (see http://www.accc.gov.au).

The ACCC is required to publish an annual report, and is subject to scrutiny by the Commonwealth Parliament.

The ACCC also maintains a non-statutory public mergers register, a non-statutory public register of enforceable undertakings and has issued public statements of its corporate plan and service charter. 

Further, the ACCC employs a high profile media strategy to promote transparency, education and compliance.

The ACCC promotes compliance with the law through its enforcement activities and by ongoing compliance work, such as promoting awareness and understanding of the Trade Practices Act 1974 and the ACCC’s policies and procedures, co/self-regulation, compliance programs and liaison.  For further information see: http://www.accc.gov.au/fs_compliance.html.

For further information, please contact the ACCC’s Chief Executive Officer, Brian Cassidy (brian.cassidy@accc.gov.au).

470 Northbourne Avenue

Dickson ACT 2602

(PO Box 1199, Dickson ACT 2602)

Tel:  (+61) 2 6243 1111   Fax: (+61) 2 6243 1199


	No further improvements planned.

	Measures to Deal with Horizontal Restraints


	No improvements implemented since the last IAP.


	Provisions in Part IV of the Trade Practices Act 1974 prohibit a variety of anti-competitive agreements and conduct, including:

· agreements which have the purpose or effect of substantially lessening competition in a market (section 45);

· exclusionary agreements (section 45(2));

· price-fixing agreements (section 45A); and

· secondary boycotts (sections 45D – 45EA).

These rules cover all business activity in the Australian economy, including government business activity.  Conduct which satisfies a public benefit test may be exempted from these rules on a case-by-case basis.

Information on administrative exemptions granted by the ACCC can be found at:  
http://www.accc.gov.au/adjudication/fs-adjudicate.htm.

	No further improvements planned.

	Measures to Deal with Vertical Restraints


	No improvements implemented since the last IAP.


	Section 47 of the Trade Practices Act 1974 prohibits anti-competitive exclusive dealing which has the purpose or effect of substantially lessening competition in a relevant market.

Under section 48 of the Trade Practices Act 1974, suppliers, manufacturers and wholesalers are prohibited from specifying a minimum price below which goods or services may not be resold or advertised for sale.

These rules cover all business activity in the Australian economy, including government business activity.  Conduct which satisfies a public benefit test may be exempted from these rules on a case-by-case basis.


	No further improvements planned.


	Measures to Deal with Abuse of Dominant 

Position


	No improvements implemented since the last IAP.
	Section 46 of the Trade Practices Act 1974 prohibits a business that has a substantial degree of power in a market from taking advantage of that power for a prohibited purpose.

The law of misuse of market power covers all business activity in the Australian economy, including government business activity.  No exemptions are available for misuse of market power.

Part XIB of the Trade Practices Act 1974 provides a special regime for telecommunications.

Part IIIA of the Trade Practices Act 1974 provides a legislative regime to facilitate third party access to the services of certain essential facilities of national significance, such as electricity grids or natural gas pipelines.  Its object is to encourage competition in related markets.

Special regimes are in place for:

· telecommunications (Part XIC of the Trade Practices Act 1974);

· gas (a National Code); and

· electricity (National Electricity Code).

The Prices Surveillance Act 1983 enables the Commonwealth Government to direct the ACCC to examine prices in those markets where competitive pressures are not sufficient to achieve efficient prices and protect consumers.  In particular, the Prices Surveillance Act 1983 provides for the surveillance of, and the holding of inquiries into, prices of certain goods and services.  The PC completed its review of the Prices Surveillance Act 1983 in August 2001 and the Commonwealth Government will release the report and respond to its recommendations in due course.

The PC provided its report on the Price Regulation of Airport Services on 25 January 2002.  The PC recommended that there were insufficient grounds for an airport-specific access regime as the general access provisions available under Part IIIA of the Trade Practices Act 1974 (and Part IV) provide sufficient safeguards for those seeking access to airport facilitites.  The Commonwealth Government has accepted the PC’s recommendation and will repeal the access provisions of section 192 of the Airports Act 1996.

The Commonwealth Government has also directed the ACCC to undertake monitoring of the supply of aeronautical and aeronautical-related services at Brisbane, Melbourne, Perth, Sydney (Kingsford Smith),  Adelaide, Canberra and Darwin airports. This replaces the CPI-X price cap regime that previously applied at Brisbane, Melbourne, Perth, Adelaide, Canberra and Darwin airports, and the system of prices notification applying to Sydney (Kingsford Smith) airport.

The PC has completed its review of the National Access Regime (Part IIIA of the Trade Practices Act and Clause 6 of the Competition Principles Agreement) which provides a legislative regime to facilitate third party access to essential facilities.  The Commonwealth Government received the PC’s report in October 2001 and will release the report and respond to its recommendations in due course.


	On 24 April 2002, the Commonwealth Government announced its intention to amend Part XIB and XIC of the Trade Practices Act 1974 (that establish special regimes in relation to telecommunications competition policy and access).  The announced amendments will facilitate more timely and effective access to basic telecommunication services under the telecommunications specific access regime and address concerns about the ability of vertically integrated incumbent carriers to price discriminate against retail competitors in the provision of wholesale services  (see www.dca.gov.au/mediarel.html).
The package of measures announced on 24 April 2002 was in response to the review of telecommunications specific competition regulation that reported to the Commonwealth Government on 21 September 2001

(http://www.pc.gov.au/inquiry/telecommunications/index.html).
The Commonwealth Government will respond to the recommendations of the reviews of the Prices Surveillance Act 1983 and of Part IIIA of the Trade Practices Act 1974.

In October 2000, the Commonwealth Government announced their in-principle support for an independent review of the operation of the National Third Party Access Code for Natural Gas Pipelines Systems (the Gas Code).  Any review of the Gas Code will commence once the outcomes of the Productivity Commission’s review of the National Access Regime are known (since the Gas Code is derived from the National Regime) and following the completion of regulators’ final decisions in the first round of access arrangements.  The Code will then have been in operation for a number of years and it would be appropriate to take stock of what it has achieved and whether its operation can be enhanced.

On 15 October 2001, the Prime Minister announced that an independent review of the competition provisions of the Trade Practices Act 1974 and their administration would be undertaken in 2002.  The review is expected to report by the end of November 2002.



	Measures to Deal with Mergers and Acquisitions


	No improvements implemented since the last IAP.
	Section 50 of the Trade Practices Act 1974 prohibits mergers or acquisitions which would have the effect or likely effect of substantially lessening competition in a substantial market for goods or services.

The merger rules cover all business activity in the Australian economy, including government business activity.  Conduct may be exempted from these rules on a case-by-case basis.

Information about the ACCC’s mergers work is available on the ACCC’s website (see
http://www.accc.gov.au/merger/fr_mergers.html).


	On 15 October 2001, the Prime Minister announced that an independent review of the Trade Practices Act 1974 and its administration would be undertaken in 2002.  The review is expected to report by the end of November 2002.



	Other Issues Addressed by Competition Policy


	See Chapter 10 on Regulatory Reform.


	See Chapter 10 on Regulatory Reform.


	See Chapter 10 on Regulatory Reform.



	Co-operation Arrangements with other Member Economies


	Provided training and technical assistance to Indonesia, the Philippines and Papua New Guinea in the areas of competition and consumer protection law enforcement and administration.

Conducted staff exchange programs with relevant agencies in Canada, Chinese Taipei and New Zealand.

Engaged in information exchange and/or enforcement co-operation with various agencies and hosted a number of study visits by delegations from the following APEC economies: Canada, the People’s Republic of China, Hong Kong (China), Indonesia, Japan, Korea, Malaysia, New Zealand, Peru, the Philippines, Papua New Guinea, Singapore, Chinese Taipei, Vietnam and the United States.


	A Treaty on Mutual Anti-trust Enforcement Assistance exists between the Government of Australia and the Government of the United States.

The ACCC has agency level co-operation arrangements in place with the New Zealand Commerce Commission, the Fair Trade Commission of Chinese Taipei and the Consumer Affairs Council of Papua New Guinea.

The ACCC has a tripartite agency level arrangement in place with the Canadian Competition Bureau and the New Zealand Commerce Commission.

The ACCC has ongoing staff exchange programs in place with Canada, New Zealand and Chinese Taipei.

For further information on the ACCC’s international activities, please see http://www.accc.gov.au/fs-international.html.


	Continue to provide assistance in regard to policy development and technical issues to APEC economies as requested.

As appropriate, and subject to confidentiality restrictions, engage in information exchange and enforcement co-operation with other agencies in APEC economies, particularly in relation to global mergers and global cartels.

Pursue further agency bilateral agreements, study visits, liaison meetings and staff exchange programs as appropriate.

Pursue further mutual assistance agreements with APEC member economies as appropriate.

It is proposed to commence a staff exchange program between the ACCC and the Hong Kong Office of the Telecommunications Authority in late 2002.



	Activities with other APEC Economies and in other International Fora


	Hosted an e-commerce conference in Melbourne in November 2001 that brought together consumers, business and regulators to highlight the state of play in regulating the burgeoning e-commerce trade in Australia and internationally.

Hosted a competition and consumer protection law enforcement conference in Sydney in July 2002.  The conference provided an opportunity for participants to hear and discuss the outcomes, trends and developments in the public enforcement of Australian, US and UK competition and consumer protection laws.

Commenced a third year of an International Internship Program for overseas staff to work at the ACCC for a period of one year.  Includes two interns in 2002 from Zambia and Zimbabwe.

International officials, including from Hong Kong (China), attended a five-day basic Investigation Course run by the ACCC on a regular basis.  The course exposes participants to aspects of the ACCC’s enforcement work and attendees participate in exercises designed to develop skills in areas such as interviewing potential defendants and obtaining witness statements.


	Australia continues to actively participate in the competition law and policy-related activities of APEC, the OECD and the WTO.


	Regulation and competition conference to be held in Sydney in July 2002.  The conference will cover key regulatory issues of national significance focussing on ‘regulating for efficiency and competition’.

Maintain a high level of participation in international fora.



	Collective Actions


	Australia maintained a high level of participation in the work of the Competition Policy and Deregulation Workshop.

	Australia actively participates in, and contributes to, the work on competition issues within APEC.

Australia seeks to encourage the exchange of information on developments between APEC economies and develop a forum for dialogue to deepen understanding of competition policy within APEC.


	Australia will continue to maintain a high level of participation in the work of the Competition Policy and Deregulation Workshop.




	Improvements in Australia’s Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	The competitive conduct rules are set out in the Trade Practices Act 1974 (a Commonwealth law) and the Competition Code (State and Territory law).  These rules prohibit specific types of anti-competitive conduct, including:

· anti-competitive agreements (eg price fixing);

· misuse of substantial market power;

· exclusive dealing;

· resale price maintenance; and

· anti-competitive acquisitions.

Australian competition policy also extends to:

· laws for access to essential facilities;

· laws for price oversight of firms with substantial market power;

· principles for review and reform of anti-competitive regulation;

· principles for structural reform of public monopolies; and

· principles for competitive neutrality between government and privately owned businesses.

The Trade Practices Act was enacted in 1974 replacing even earlier Commonwealth legislation also aimed at protecting the community from the costs of anti-competitive behaviour.

	The competitive conduct rules were extended to cover all business activity in the Australian economy including government business activity (see 1996 IAP).



	Reviews of Competition Policies and/or Laws


	In October 1992, the Commonwealth Government established a committee (the Hilmer Committee) to inquire into a national competition policy, following the agreement by Australian Governments on the need for such a policy.  At the April 1995 Council of Australian Governments meeting, the Commonwealth, State, and Territory Governments agreed on a package of reforms based largely on the recommendations of the Hilmer Committee.

A Commonwealth Department of the Treasury publication, ‘The Socio-Economic Consequences of the National Competition Policy’ provides further information, and is available at the following site:

http://www.treasury.gov.au/contentitem.asp?pageId=&ContentID=180. 

	Held a Senate Committee Inquiry into the socio-economic consequences of National Competition Policy (1999 IAP).  The Committee reported in February 2000 (see 
http://www.aph.gov.au/senate/committee/ncp_ctte/index.htm).

Held an inquiry into the impact of National Competition Policy on rural and regional Australia (see 1999 IAP).  The Report was released in October 1999 (see http://www.pc.gov.au/inquiry/compol/index.html).

Responded to the inquiries on socio-economic consequences of National Competition Policy and its impact on Rural and Regional Australia (see 2001 IAP) http://www.treasurer.gov.au/tsr/content/pressreleases/2000/084.asp. 
Announced the review of the Prices Surveillance Act 1983 (see 1999 IAP).

Announced the review of the Inter-governmental Conduct Code Agreement, the Competition Principles Agreement and the need for and operation of the National Competition Council (see 1999 IAP).

Held reviews of Parts XIB and XIC of the Trade Practices Act 1974 which provide a legislative regime for competition in telecommunications.  The report was released in December 2001 (see 2000 IAP).

Announced a review of Part IIIA of the Trade Practices Act 1974 (see 2000 IAP).

The Council of Australian Governments (CoAG) confirmed the importance of National Competition Policy (NCP) in sustaining the competitiveness and flexibility of the Australian economy and contributing to higher living standards.  CoAG also agreed to several measures to clarify and fine-tune NCP implementation arragements (see 2000 IAP).

Enacted the Trade Practices Amendment Act (No. 1) 2001 which introduced amendments to facilitate access for small businesses and consumers to remedies under the Trade Practices Act 1974 (see 2001 IAP).



	Competition Institutions (Including Enforcement Agencies)


	Australia’s competitive conduct rules were administered by an independent, statutory regulator, the ACCC.

The ACCC was formed in 1995 by the merger of the Trade Practices Commission and the Prices Surveillance Authority.

The ACCC is charged with enforcement, compliance and educational activities.


	No further development of competition institutions or enforcement agencies has been necessary.



	Measures to Deal with Horizontal Restraints 


	Provisions in Part IV of the Trade Practices Act 1974 prohibited a variety of anti-competitive agreements and conduct, including:

· agreements which had the purpose or effect of substantially lessening competition in a market (section 45);

· exclusionary agreements (section 45(2)); and
· price fixing agreements (section 45A).

These rules covered all business activity in the Australian economy, including government business activity.  Conduct may be exempted from these rules on a case-by-case basis.


	No further action required.



	Measures to Deal with Vertical Restraints


	Section 47 of the Trade Practices Act 1974 prohibited anti-competitive exclusive dealing which had the purpose or effect of substantially lessening competition in a relevant market.

Under section 48 of the Trade Practices Act 1974, suppliers, manufacturers and wholesalers were prohibited from specifying a minimum price below which goods or services may not be resold or advertised for sale.

These rules covered all business activity in the Australian economy, including government.


	No further action required.



	Measures to Deal with Abuse of Dominant Position 


	Section 46 of the Trade Practices Act 1974 prohibited a business that has a substantial degree of power in a market from taking advantage of that power for a prohibited purpose.

Part IIIA of the Trade Practices Act 1974 was inserted in 1995 to provide a legislative regime to facilitate third party access to the services of certain essential facilities of national significance, such as electricity grids or natural gas pipelines.

The Prices Surveillance Act 1983 enables the ACCC, where the Commonwealth Government declares products or services, to examine prices with the objectives of promoting competitive pricing wherever possible and restraining price rises in markets where competition is less than effective.


	The National Electricity Code was authorised in 1997.

The Gas Code was established in 1997.

Parts XIB and XIC of the Trade Practices Act 1974 (which provide a special regime for competition in telecommunications) were inserted in 1997.

A new Part VB was inserted into the Trade Practices Act 1974 to prohibit price exploitation or excessive profit-taking resulting from the implementation of the New Tax System (see 2000 IAP).



	Measures to Deal with Mergers and Acquisitions 


	Section 50 of the Trade Practices Act 1974 prohibited mergers or acquisitions which would have the effect or likely effect of substantially lessening competition in a substantial market for goods or services.


	The Trade Practices Amendment Act (No. 1) 2001 amended the Trade Practices Act 1974 to include ‘a region in Australia’ in the definition of ‘market’ for the purposes of the merger control test.


	Other Issues Addressed by Competition Policy
	See Chapter 10 on Regulatory Review.


	See Chapter 10 on Regulatory Review.



	Co-operation Arrangements with other Member Economies


	Australia signed an inter-agency cooperation agreement with New Zealand in July 1994.
	· Chinese Taipei – agency arrangement signed in September 1996.

· United States – treaty signed in April 1999.

· Papua New Guinea – agency agreement signed in November 1999.

· Australia/Canada/New Zealand – tripartite agency agreement signed in October 2000.



	Activities with other APEC Economies and in other International Fora


	Australia actively participated in the competition-related activities of APEC, the OECD the WTO and the International Competition Network.
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